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JOHN DAVIS AND OTHERS.

Present.... 4L the Judges.

1812,

March

gth.

ERROR to the Circuit Court for the district of A verdiet ant

Columba, sitting at Washmgton. judgment tHag
the mother

was born free
The Defendants 1 error, John Davis and other,s not conclu-

.were children of Susan Davis, a mulatto wonian, who sive evidence

had obtamed a judgment for her freedom n a snit which of hor Gt

she had brought agamst Caleb Swann, to whom she had ggfn—e‘mtlhef

been sold by Hood the Plamntiffin error. same parties
or privies.

The petition of the children stated that their mother
Susan Davis, had obtamned a judgment for her freedom
-upon the ground that she was born free. The 1ssue was
Jomned upon the question whether the petitioners were
entitled to thewr freedom.

Upon the trial of this 1ssue, m the Court-below, the
Plamtiff m error, #ood, tendered a hill of exceptions
which stated that it was admitted that the petitioners

were the children of Susan Davis, and they produced.

the record of the judgment in favor of thexr mother’Su.-
san Davis agamst Caleb Swann, (in which’ case her
petition stated that she was born free, bemg descended
from a white woman, and the 1ssue joined was.upon
the question whether she was free or a siave.) Andif
was admitted that Susan Davis had been sold by Wood,
-to Swann before the judgment , whereupon the petition-
ers, by thewr counsel, prayed the Court fo direct thé piry.
that the record aforesaid and the matters- so admitied
were conglusrve evudence for the petitioners in thas causé «
and the Court directed the jury as prayed. to which di-
regtion the Defendant, Wood, excepted. -

¥ 8. Kex, for the Plawmfiff in error, contended,

1. That Wood -was not a party, nor privy to, any
parfy, to the suif of Susan Davis against Swann, and
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woop 1S, therefore, not concluded by the Judgment 1n that
. cise and

DAVIS.

—— 2. That the judgment was only proof, that Susan
Davis was free at the time of the judgment, not that
she was born free, ‘and therefore it did: not appear that
she was free at the time of the birth of the petitioners.
She might have been manumitted after the birth of her
children, and so entitled to her freedom at the time of
the judgment, and yet ‘the petitioners might remam
slaves. 'The only 1ssue ever yoined 1n Maryland (under
the laws of which state this case was tried) -upon a pe-
tition for freedom, 15, whether the petitioner be free at
thé time of 1ssue Jomed—not whether she were bornfree—
2. Horris’s Eniries, 530 It 1s immaterial what title
18 et out 1n the petition. The petitioner 1s not confined
to it, but may, on the trial, show any other title to free-
dom—the practice m_Maryland 1s merely to state m the
petition that the petitioners 1s entitled to freedom and
18 holden as aslave. The act of assembly of Maryland,
of 1796, directs that the yury shall be charged to deter-
mune thosc allegations n the petition which may be con-
troverted. 'The only allegation controverted 1s ¢hat the
petitioner s firec.

Duovax, J. stated that in all the petitions which he
filed in Maryland, 1n the cases of the Shorters, the Tho-
mases, the Bostons, and many others, he always stated
theirtitle at large, tracing it upto a free white woman,
and after judgment m those cases, the Courts always

*held, that the subsequent petitioners who claimed under
the same title, were only bound to prove their descent.

€. Lex, conira.

The 1ssue 1n Susarn Davis’s case 1s, 1 fact, whethep
-she was born free. And the case of Shelfon . Barbour,
2:*Wash. 64, shows that the verdict 1s conclusive as to
all claimng under the same title. Wood’s title tvas the
same as Swann’s—and that of the petitioners the same
as that of Susan Dawvis.

F 8. Key, wmreply.

Wood .did not claim under Swann, but Swanh claim-
ed under. Wood. There was no”privity betveen them.
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2s to the children. Swann could do nothing to myure woon

Wood’s titleto them. Ve
DAVIS.
March 10th....Al the Judges bewng present, ——

Marsnaty, Ch. J. Stated that the opmion of the
Court to be, that the verdict and judgment in the case
of Susan Davis aganst Swann, were not conclusrve evi-
dence m the present case. There was no privity be-
tween Swann and Wood, they were to be considered
as perfectly distinct persons. Wood had a right to de-
fend his own title, which he did not derive from Swann.

Judgment reversed-

MORGAN +». REINTZEL.
'1812.

March 9th

Present....All the Judges.

ERRORto the Circuit Court for the district of
Columbra sitting n Washington, in an action of as-1, a2 swt o

sumpsit brought by Remfxel agamst Morgan upon a gunst the ma-

ker of .
promissory. note made by JMorgan payable to Remnizel, ,;;:x,yan‘;rt‘;’
or order. by an_indorser

‘who Kas been

. obliged to tak
The declaration contamed three counts 4st. Upon i o the

the promissory note 1 the usual form under the stafute Plantff must

of Anne; 2d. For money pard, laid out, and expended , Sow woor e
and 3d. The followmg special count, viz. trasl,

The payment

. * of the money

¢ And whereas also afterwards, to wit, on,” &c. ¢ the by the mdos.

said ‘William Morgan, according to the custom and usage ig;t,age; 12:3
of merchants, made his certamn note m writing, com- conideriton

monly called a promissory note, Ins own proper hand for an assump.

bemng therefo subscribed, bearing date on the day and &f on e part
year afovesaid, (August 9th, 1809) by which said note to pay the a-
the smd William- Morgan, sixty days affer the date o lPe
thereof, promised to pay to the saxd Anthony Reintzel, of protest.

or order, five hundred dollars, without offsett, value re- The maker of

cewvel, and then and there delivered the said nete to note, payabie
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